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August 13, 2025  
 
Oregon Fish and Wildlife Commission 
4034 Fairview Industrial Drive SE 
Salem, OR 97302 
 
Re: Southern Resident Orca Endangered Species Management Plans  
 
Chair Wahl, Vice Chair Hatfield-Hyde, and Members of the Oregon Fish and Wildlife 
Commission: 
 

I. Executive Summary 
 
Defenders of Wildlife (Defenders) thanks the Oregon Fish and Wildlife Commission 
(Commission) for the opportunity to provide comments on the three draft Endangered 
Species Management Plans (ESMPs) for the Southern Resident Orcas (SRO). We also thank 
all agencies involved for the time and energy they invested in developing their ESMPs and 
conservation memoranda. It is clear that we share a common goal of protecting this iconic 
Pacific Northwest marine mammal, a symbol of the region’s natural beauty, ecological 
richness, and cultural heritage. 
 
SROs face multiple, compounding threats that place them at continued risk of extinction. 
Prey availability, sound and vessel disturbance, and environmental contamination remain 
the primary drivers of species decline, with additional threats—including oil spills, 
incidental take, climate change and ocean acidification, disease, and invasive species—
further reducing the species’ resilience.1 With only 74 individuals remaining, the need for 
effective, coordinated action is urgent. Oregon’s waters, including the Columbia River and 
adjacent coastal areas, provide important foraging habitat for L and K pods, making the 
state’s role in recovery efforts essential.2 Strong, science-based ESMPs with clear 
interagency and cross-jurisdictional coordination will be critical to ensuring the survival 
and long-term recovery of this culturally and ecologically significant species. 

 
1 Recovery Plan for Southern Resident Killer Whales (Orcinus orca), NAT. MARINE FISHERIES 

SERv. (Jan. 2008), https://www.fisheries.noaa.gov/resource/document/recovery-plan-
southern-resident-killer-whales-orcinus-orca.  
2 Marine mammals - Southern Resident Orcas, OREGON DEP’T OF FISH AND WILDLIFE, 
https://www.dfw.state.or.us/MRP/mammals/southern_resident_orcas.asp; Mapes, Lynda, 
New research illuminates growing threat of extinction for Southern Resident orcas . THE 
SEATTLE TIMES (Feb. 3, 2025), https://www.seattletimes.com/seattle-news/climate-lab/new-
research-illuminates-growing-threat-of-extinction-for-southern-resident-orcas.  

https://www.fisheries.noaa.gov/resource/document/recovery-plan-southern-resident-killer-whales-orcinus-orca
https://www.fisheries.noaa.gov/resource/document/recovery-plan-southern-resident-killer-whales-orcinus-orca
https://www.dfw.state.or.us/MRP/mammals/southern_resident_orcas.asp
https://www.seattletimes.com/seattle-news/climate-lab/new-research-illuminates-growing-threat-of-extinction-for-southern-resident-orcas
https://www.seattletimes.com/seattle-news/climate-lab/new-research-illuminates-growing-threat-of-extinction-for-southern-resident-orcas
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Per ORS 496.182(8)(a)(D) and OAR 635-100-0140(6)(h), the Commission is required to 
review each ESMP to determine whether the plan achieves the conservation role identified 
by the land-owning agency. This role may include, but is not limited to, conservation, 
contribution toward conservation, or take avoidance.3 Each ESMP must also meet the 
minimum requirements set forth in OAR 635-100-0140(6)(a–h). If the Commission 
determines that, based on the biology of the endangered species, the plan does not 
achieve the defined role, in consultation with the agency, it may modify the plan.4  
In practice, we understand the Commission is limited in what it can request to agencies 
besides the Oregon Department of Fish and Wildlife (ODFW).5 Our intention is for this letter 
to provide both (1) an assessment of whether the ESMPs meet the legal requirements for 
approval and (2) additional science-based recommendations that agencies can 
incorporate to strengthen their plans to go beyond the minimum legal requirement and 
meet the needs to effectively achieve SRO conversation. As an option, the Commission 
could direct ODFW to modify its ESMP and or direct ODFW to work with the other 
participating agencies on an additional conservation memorandum clarifying management 
activities.  
 
This letter is organized into the following sections: 

1. Comments on OAR 635-100-0140 compliance: Reflects Defenders’ assessment of 
how each agency’s draft ESMP aligns with, diverges from, or could be improved to 
meet the requirements and intent of OAR 635-100-0140 (6) (a-h). 

2. Additional Comments on the Endangered Species Management Plans: Provides 
additional recommendations for the three land-owning agencies ESMPs 

3. Comments on Conservation Memoranda: Provides comments on conservation 
memoranda developed by the 5 non-landowning agencies 

 
After a thorough review of the three plans, Defenders’ found the following: 

1. Each agency determined its role in SRO conservation, and generally speaking, each 
plan achieves that role, meeting the requirements of ORS 496.182(8)(a)(D). 

 
3 OAR 635-100-0140(3).  
4 OAR 635-100-0140(6)(h). 
5 ODFW Commission Meeting, YOUTUBE (April 21, 2023), 
https://www.youtube.com/watch?v=cREDwE-m418 (At 4:47:00, former ODFW Director 
Melcher said regarding the Commission’s role as regard to the draft Marbled Murrelet 
plans: “I do want to remind the Commission that these other main agencies don’t work for 
me and they don’t work for you. So, you can send us away to refine our plan because I work 
for you and the and the agency works for me, but there’s no guarantee that you’ll get 
something different from the other agencies. And I just want to point that out, I think you all 
understand that, but the statute is pretty clear that it lets them define their role, it says 
define their role and then you have to approve their plan, so maybe that’s awkward but 
nonetheless it is what it is.”). 

https://www.youtube.com/watch?v=cREDwE-m418
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2. As a whole, each ESMP addresses OAR 635-100-0140(6)(a–h), thus meeting the 
Commission’s rules for ESMP; however, the following areas could be strengthened:6  

• ODFW could clearly state how implementation will be monitored (e.g., 
metrics, methods, etc.) and when (e.g., annual reviews, adaptive 
management cycles).7 

• The Oregon Parks and Recreation Department (OPRD) could include 
language explicitly describing how their plan relates to the ESMPs of ODFW 
and the Oregon Department of State Lands (ODSL).8 

• ODSL could include language explicitly describing how their plan relates to 
the ESMPs of ODFW and OPRD.9 

3. We found that monitoring frameworks could be improved across all three ESMPs. 
While each agency includes some form of tracking, none provides a complete set of 
measurable outcome-based metrics and biological indicators tied directly to SRO 
recovery. Monitoring could be clarified in a subsequent memorandum drafted by 
ODFW. 

4. Interagency coordination is underdeveloped. All three agencies include some 
coordination language, but none outline a clear, transparent, and recurring 
mechanism for cross-agency planning, data sharing, and joint action. Again, 
interagency coordination could be a topic for a subsequent memorandum drafted 
by ODFW. 

5. ODFW is well-positioned to take a leadership role in coordinating SRO recovery 
among land-owning and non-land-owning agencies. In the event additional funding 
and staff are dedicated to SRO issues,10 the Commission should be ready to ask 
ODFW to reevaluate its position in relation to SRO conservation. 

 
These findings guide the detailed comments and recommendations that follow, which aim 
to ensure the ESMPs not only meet the minimum requirements, but also position Oregon’s 
agencies for effective, science-based recovery of SRO. 
 
 

 
6 For additional recommendations on improvements to each ESMP, see Section I.  
7 OAR 635-100-0140(6)(d) 
8 OAR 635-100-0140(6)(f) 
9 Id.  
10 Oregon Department of Fish and Wildlife Endangered Species Management Plan for 
Southern Resident Orcas (Orcinus orca ater), OREGON DEP’T OF FISH AND WILDLIFE 9 (Aug. 
2025), https://myodfw.com/sites/default/files/2025-
08/Amended%20Exhibit%20E_%20Attachment%203a_8.7.25%20final.pdf (hereinafter 
ODFW Plan) (“ODFW is dedicated to its mission of protecting and enhancing Oregon’s fish 
and wildlife and their habitats for present and future generations; however, the agency 
must also operate within fiscal constraints. Given ODFW’s lack of funding and staff 
dedicated to SRO issues, the Department does not believe that actions needed for a 
conservation role can be taken at this time.”). 

https://myodfw.com/sites/default/files/2025-08/Amended%20Exhibit%20E_%20Attachment%203a_8.7.25%20final.pdf
https://myodfw.com/sites/default/files/2025-08/Amended%20Exhibit%20E_%20Attachment%203a_8.7.25%20final.pdf
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II. Comments on OAR 635-100-0140 compliance  
 
On February 16, 2024, the Oregon Fish and Wildlife Commission listed SROs as 
endangered under the Oregon Endangered Species Act.11 This listing triggered a multi-step 
process under ORS 496.182(8)(B), which requires state land-owning agencies to develop 
ESMPs when the listed species, or its habitat, is present on lands they own or manage. The 
Commission identified three agencies as having a role to play in the conservation of SROs: 
ODFW, OPRD, and ODSL.12 Concurrently, under the direction of ORS 496.182(8)(b), the 
Commission determined that five non-land-owning agencies—the Department of 
Environmental Quality (DEQ), the Department of Land Conservation and Development 
(DLCD), the Oregon State Marine Board (OSMB), the Oregon State Police (OSP), and the 
non-proprietary component of ODSL—serve a role in the conservation of SRO.13 Under 
OAR 635-100-0150(3)(a–f), these agencies submitted individual conservation memoranda 
to the Commission. 
 
Under ORS 496.182(8)(a)(C) and the implementing rule OAR 635-100-0140, each agency is 
required to develop its own ESMP for Commission review and approval. ODFW, OPRD, and 
ODSL have now submitted their draft ESMPs to the Commission for this review, as required 
under OAR 635-100-0140(6)(h). Pursuant to ORS 496.182(8)(d), the Commission must 
determine whether each plan, based on the biology of the SRO, achieves the role defined 
for the landowning agency and is consistent with the Commission’s rules for ESMPs. If the 
Commission finds a plan inconsistent, it may modify the plan in consultation with the 
agency before approving the original or modified plan within 24 months of the species’ 
listing. Unlike the ESMPs required of land-owning agencies, the memoranda submitted by 
the five non-land-owning agencies are not subject to formal Commission approval. 14 
Instead, they document each agency’s self-defined role in SRO conservation and outline 
how they plan to coordinate with the land-owning agencies.15 
 
Overall, each ESMP addresses OAR 635-100-0140(6)(a–h), thus meeting the Commission’s 
rules for ESMP; however, the following areas could be strengthened.16  The comments 
reflect our assessment of how each agency’s draft ESMP aligns with, diverges from, or 
could be improved to meet the requirements and intent of OAR 635-100-0140 (6) (a-h).17 

 
11 Commission lists Southern Resident orcas as endangered, adopts survival guidelines , 
OREGON DEP’T OF FISH AND WILDLIFE (Feb. 16, 2024), 
https://www.dfw.state.or.us/news/2024/02_Feb/021624.asp. 
12 ODFW Plan at 7-8. 
13 Id. 
14 See OAR 635-100-0150. 
15 Id. 
16 For additional recommendations on improvements to each ESMP, see Section I.  
17 If a paragraph of the OAR 635-100-0140(6) is not addressed in this section of the 
comment letter, it should be understood that we find the actions of the Commission and 
agencies, as well as the language in all three draft plans, to have met the minimum 

https://www.dfw.state.or.us/news/2024/02_Feb/021624.asp
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a. OAR 635-100-0140 (6)(a) – (What State Lands are covered by their Plan) 

 
Under OAR 635-100-0140(6)(a), the agencies must specify “[w]hat state land is covered by 
their ESMPs.”  
 
We appreciate that OPRD clearly identifies its jurisdiction, geographic extent (above 
extreme low tide), and specific locations like the Depoe Bay Whale Watching Center. 18 
ODSL likewise provides a satisfactory description, including a visual reference of the lands 
under its jurisdiction.19 
 
In contrast, ODFW’s plan could provide additional clarity.20 We believe the current 
language does not provide enough information about what state land is covered by the 
ESMP. In the event the Commission requests modifications of ODFW's plan, we 
recommend that ODFW follow the examples set by OPRD and ODSL, such as listing 
specific hatchery sites and including a map or spatial coordinates for the relevant coastal 
state waters it manages. 
 

b. OAR 635-100-0140 (6)(b) – (Conservation Role) 
 
Under OAR 635-100-0140(6)(b), agencies are required to state, “[w]hat role that state land 
is to play in conservation of the species and how the agency defined that role (i.e., how the 
agency balanced the factors listed in sections (3) and (4) of this rule).” 
 
We appreciate that each agency has clearly identified its selected role in the conservation 
of the SRO. However, we believe each plan would benefit from more robust language that 
demonstrates how the agency considered and balanced the factors listed in sections (3) 
and (4) of the rule. 
 
Specifically, we recommend that all agencies provide a clearer rationale explaining how 
each factor—such as statutory authority, land purpose, conservation needs, and social or 

 
requirements under OAR 635-100-0140. If we believe additional actions could further 
support SRO recovery, those suggestions can be found in the section titled ‘Additional 
Comments.’ 
18 Southern Resident Orca Endangered Species Management Plan, OREGON PARKS & 
RECREATION DEP’T 4 (2025), https://myodfw.com/sites/default/files/2025-
07/Exhibit%20E_Attchment%203c_OPRD%20SRO%20Endangered%20Species%20Manag
ement%20Plan.pdf. (Hereinafter OPRD Plan). 
19 Southern Resident Orca Management Plan, OREGON DEP’T OF STATE LANDS 15 (2025), 
https://myodfw.com/sites/default/files/2025-
07/Exhibit%20E_Attachment%203b_DSL%20SRO%20Endangered%20Species%20Manag
ement%20Plan.pdf. (Hereinafter DSL Plan). 
20 ODFW Plan at 8. 

https://myodfw.com/sites/default/files/2025-07/Exhibit%20E_Attchment%203c_OPRD%20SRO%20Endangered%20Species%20Management%20Plan.pdf
https://myodfw.com/sites/default/files/2025-07/Exhibit%20E_Attchment%203c_OPRD%20SRO%20Endangered%20Species%20Management%20Plan.pdf
https://myodfw.com/sites/default/files/2025-07/Exhibit%20E_Attchment%203c_OPRD%20SRO%20Endangered%20Species%20Management%20Plan.pdf
https://myodfw.com/sites/default/files/2025-07/Exhibit%20E_Attachment%203b_DSL%20SRO%20Endangered%20Species%20Management%20Plan.pdf
https://myodfw.com/sites/default/files/2025-07/Exhibit%20E_Attachment%203b_DSL%20SRO%20Endangered%20Species%20Management%20Plan.pdf
https://myodfw.com/sites/default/files/2025-07/Exhibit%20E_Attachment%203b_DSL%20SRO%20Endangered%20Species%20Management%20Plan.pdf
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economic impacts—influenced the decision to choose “contributing to conservation.” We 
also recommend that OPRD include an explicit statement that their selected role is 
consistent with the biological needs of SROs, as required under section (4).  
 
Finally, we encourage ODFW to more thoroughly explore opportunities for conservation 
despite the fiscal limitations cited, such as taking a leadership role in coordinating 
agencies in this process. We appreciate ODFW creating partnerships with Shores 
Conservation Coalition and Adventure Scientists to collect data on SRO off the Oregon 
coast.21 This type of innovative collaboration during a time of limited funding reflects the 
adaptive strategies needed for successful SRO conservation.  
 

c. OAR 635-100-0140 (6)(d) – (Monitoring Implementation)  
 
Under OAR 635-100-0140(6)(d), agencies must state “[w]hether the agency will monitor 
implementation of the plan, and if so, how and when.” 
 
We appreciate ODSL’s clear statement of whether, how, and when it will monitor the 
implementation of its plan.22 We also appreciate OPRD’s clarity in stating it will not actively 
monitor the implementation of its ESMP.23 However, we believe it is imperative that the 
agency track the effectiveness of its actions. Without monitoring, it will be difficult to 
assess whether the measures are achieving their intended outcomes or to generate the 
data needed to adapt and improve management over time. 
 
While ODFW states it “intends to monitor implementation of its ESMP and will keep the 
public informed on the progress of plan implementation through updates on its website,”24 
this does not address the “how” and “when” specified in the rule.  This language must be 
included in order to comply with OAR 635-100-0140(6)(d). We recommend, in line with the 
Federal Recovery Plan for Southern Resident Killer Whales (“Federal Recovery Plan”),25 
that ODFW provide a more detailed description of how implementation will be monitored 
(e.g., metrics, reporting processes, data collection methods, responsible programs or 
staff) and when this monitoring will occur (e.g., through annual reviews, adaptive 
management cycles, or scheduled reporting intervals). We recommend ODFW, and all 
agencies review the research recommendations provided in an “Independent Science 

 
21 ODFW Plan at 13.  
22 DSL Plan at 22. 
23 OPRD Plan at 7-8 (“The agency does not plan to actively monitor implementation of the 
ESMP. However, OPRD will revisit the plan and its implementation and adaptively manage, 
as necessary.”). 
24 ODFW Plan at 13. 
25 Recovery plan for southern resident killer whales (Orcinus orca), NAT. MARINE FISHERIES 
SERV. (2008). https://repository.library.noaa.gov/view/noaa/15975. For sections involving 
monitoring, see III-1; V-4-V-6.  

https://repository.library.noaa.gov/view/noaa/15975
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Panel Report”26 as it outlines effective ways to monitor the impacts of management 
actions.27  We also encourage ODFW to replace “intends to monitor” with “will monitor” to 
reflect a stronger agency commitment.28 Finally, we appreciate ODFW’s dedication to 
public transparency via website updates,29 but we believe this should be understood as a 
communication tool, not a substitute for an effectiveness monitoring framework.30 
 

d. OAR 635-100-0140 (6)(e) – (Reassess and Review)  
 
Under OAR 635-100-0140(6)(e), agencies must state “[w]hether the agency will reassess 
and review the plan and its implementation, and if so, how and when. For example, the 
agency may determine that new biological information, catastrophic events, changes in 
the species’ listing status, changes in land use practices, or other factors will trigger the 
agency’s reassessment and review of the plan.” 
 
We appreciate OPRD’s clear language, which specifies whether, how, and when its plan 
will be reviewed, including a recurring 10-year review cycle and additional trigger-based 
reassessment criteria.31 However, we recommend the agency review its plan every five 
years to align with the Commission’s review schedule for the status of all threatened and 
endangered species under ORS 496.176(8).  
 
We appreciate ODFW and ODSL’s commitment to reassess their ESMPs and language in 
both plans outlining triggers that would result in the agencies reviewing their plans.32 We 
believe that ODFW and ODSL’s plans could be strengthened by including a defined review 
interval (e.g., every 5 years) in addition to their existing “as needed” language. A regular 
review timeline helps ensure the plan remains relevant and accountable, even if the stated 
biological or jurisdictional triggers do not occur. This would improve transparency and 
provide greater confidence that the plans will be reassessed over time. 
 
 
 

 
26 INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY, Strengthening recovery actions for 
Southern Resident killer whales (July 7, 2025), https://www.raincoast.org/wp-
content/uploads/2025/07/Independent-Science-Panel-on-SRKW-Recovery.pdf. 
(Hereinafter INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY). 
27 Id. at 48-54. 
28 ODFW Plan at 13. 
29 Id. 
30 See Richard Hutto & R.T. Belote, Distinguishing four types of monitoring based on the 
questions they address, 189 FOREST ECOLOGY & MGMT., 183-189 (2013), 
https://www.sciencedirect.com/science/article/abs/pii/S0378112712006020.   
31 OPRD Plan at 8.  
32 ODFW Plan at 13-14; ODSL Plan at 22. 

https://www.raincoast.org/wp-content/uploads/2025/07/Independent-Science-Panel-on-SRKW-Recovery.pdf
https://www.raincoast.org/wp-content/uploads/2025/07/Independent-Science-Panel-on-SRKW-Recovery.pdf
https://www.sciencedirect.com/science/article/abs/pii/S0378112712006020
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e. OAR 635-100-0140 (6)(f) – (How Plan Relates to Other Plans)  
 
Under OAR 635-100-0140(6)(f), agencies must state “[h]ow the agency’s plan relates to 
other state agency endangered species management plans, federal recovery plans, and 
state and other recovery efforts.” 
 
We appreciate ODFW’s thorough language describing how its plan relates to the federal 
recovery plan.33 We also appreciate that ODFW includes language describing coordination 
with non-landowning agencies such as DEQ and OSMB.34 The plan also outlines how it 
supports broader recovery efforts and includes collaborations with other organizations. 35 
We think including clearer language on how ODFW plans to coordinate with the OPRD and 
ODSL—in addition to the examples it provided of different agency unique responsibilities—
would strengthen their ESMP.  
 
We appreciate OPRD’s language in its plan outlining how its actions align with several 
management measures in the federal recovery plan.36 OPRD’s plan currently lacks 
language that explicitly describes how its plan relates to the ESMPs developed by ODFW 
and ODSL. This language must be included in order to comply with OAR 635-100-
0140(6)(f). Additionally, we believe OPRD’s plan could be improved by committing to 
advancing its outreach and education efforts beyond the current stage of “initial 
discussions.”37  
 
While ODSL’s plan acknowledges the differing directives and goals of the other landowning 
agencies, as well as the current international, federal, and state protective measures, 38 it 
lacks language that explicitly describes how its plan relates to the ESMPs developed by 
ODFW and OPRD. This language must be included in order to comply with OAR 635-100-
0140(6)(f). In addition, the plan would benefit from a more detailed explanation of which 
specific elements align with the federal recovery plan. 
 
We acknowledge and appreciate the time, expertise, and effort each agency dedicated to 
developing its ESMP. These plans represent an important step forward in Oregon’s 
commitment to the recovery of SROs. However, in order for the Oregon Fish and Wildlife 
Commission to legally approve the submitted ESMPs under ORS 496.182(7)(c) and OAR 
635-100-0140(6), the following compliance gaps should be addressed: 

• ODFW should 
o Clearly state how implementation will be monitored (e.g., metrics, methods, 

etc.) and when (e.g., annual reviews, adaptive management cycles).  
 

33 ODFW Plan at 14-15. 
34 Id.  
35 Id. 
36 OPRD Plan at 4. 
37 Id. 
38 ODSL Plan at 12-13. 
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• OPRD should 
o Include language explicitly describing how their plan relates to the ESMPs of 

ODFW and ODSL. 
• ODSL should 

o Include language explicitly describing how their plan relates to the ESMPs of 
ODFW and OPRD.  

 
III. Additional Comments on the Endangered Species Management Plans  

 
The previous section of this comment letter assessed whether the three state agency plans 
meet the minimum requirements outlined in OAR 635-100-0140(6) for ESMPs. In this 
section, we offer additional recommendations grounded in best available science, 
including findings from the recent “Independent Science Panel Report”39 as well as the 
federal recovery plan and Washington’s Southern Resident Killer Whale (SRKW) Task Force 
Recommendations.40 While these measures are not legally required, they represent critical 
actions needed to support the long-term recovery and conservation of SROs. Should the 
Commission approve the submitted plans, we strongly encourage ODFW, OPRD, and 
ODSL to consider the following recommendations to strengthen their plans and enhance 
their effectiveness, or should the Commission not approve the plans at this time, the 
agencies, while revising the necessary language for legal compliance, should incorporate 
the following recommendations into their plans.  
 

a. General Comments to All Three Plans 
i. Monitoring  

 
We recommend that all three plans include measurable, outcome-based metrics for their 
agency actions, along with biological indicators specific to SRO population recovery, 
throughout relevant sections of their plans. Outcome-based metrics, such as compliance 
rates, habitat protection measures, or participation in outreach programs, allow agencies 
to track the direct results of their management actions. Biological indicators, such as 
changes in SRO body condition, prey availability, or disturbance levels, demonstrate 
whether those actions are contributing to species recovery.41 
 
We further recommend that each agency compare its outcome-based metrics to the 
biological indicators tracked by ODFW to evaluate whether its actions are producing the 
intended conservation benefits. Failure to meet these goals should trigger the review and 

 
39 INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY.  
40 ; National Marine Fisheries Service. 2008. Recovery Plan for Southern Resident Killer 
Whales (Orcinus orca). National Marine Fisheries Service, Northwest Region, Seattle, 
Washington.; Washington Governor’s Southern Resident Killer Whale Task Force. (2019) . 
Final report and recommendations: 2019. https://www.orca.wa.gov/wp-
content/uploads/TaskForceFinalReport-2019.pdf.  
41 INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY at 48-54. 

https://www.orca.wa.gov/wp-content/uploads/TaskForceFinalReport-2019.pdf
https://www.orca.wa.gov/wp-content/uploads/TaskForceFinalReport-2019.pdf
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reassessment of the ESMP in accordance with the plan’s adaptive management 
provisions. Whenever possible, we encourage the agencies to align both metrics and 
indicators with the standards adopted by Washington State, British Columbia, and the 
broader scientific community.42 Where we see specific monitoring actions as essential, 
these are noted within the individual recommendations for each agency’s ESMP.  
 

ii. Cross-agencies coordination  
 
SROs travel across state, national, and international waters, encountering multiple 
jurisdictions and management authorities. Because of this wide-ranging habitat, alignment 
between Oregon’s recovery plans and interagency documents, as well as conservation 
frameworks, such as Washington State’s SRO Task Force recommendations and British 
Columbia’s Recovery plan, is essential for geographically cohesive conservation.43 
 
Although all three agencies include some discussion of coordination in their ESMPs, the 
scope and detail vary. It is imperative that ODFW, OPRD, and ODSL proactively develop a 
transparent, cross-agency coordination framework to support effective implementation of 
their ESMPs and avoid duplicative or conflicting efforts. We urge the agencies, including 
the five non-land-owning agencies, to incorporate specific language outlining coordination 
mechanisms, including joint planning efforts, data sharing protocols, and aligned 
implementation timelines. We appreciate ODFW showing leadership by adding language in 
their ESMP stating that they will convene an annual meeting of the state agencies involved 
in SRO conservation to review progress, align priorities, and coordinate management 
actions.44 Sustained coordination will be critical to maximizing the impact of Oregon’s 
collective conservation efforts. 
 

 
42 2025 management measures to protect Southern Resident killer whales, Gov. of 
Canada, https://www.pac.dfo-mpo.gc.ca/fm-gp/mammals-mammiferes/whales-
baleines/srkw-measures-mesures-ers-eng.html; INDEPENDENT SCIENCE PANEL ON SRKW 
RECOVERY; Final report and recommendations, SOUTHERN RESIDENT KILLER WHALE TASK FORCE 
(Nov. 2019), https://www.orca.wa.gov/wp-content/uploads/TaskForceFinalReport-
2019.pdf.  
43 Pedersen, D., Temby, O., Sohns, A., Roozee, E., & Hickey, G. M. Assessing inter-
organizational collaboration within the transboundary network governing the conservation 
of Southern Resident Killer Whales. MARINE POLICY, 171, 106469, 
https://www.sciencedirect.com/science/article/pii/S0308597X2400469X?via%3Dihub. 
(Paper’s findings include SRO governance network relies heavily on personal relationships 
and social control mechanisms while being fragmented by jurisdiction, social 
expectations, unclear communication channels, and competition for resources, requiring 
careful network management attention. Opportunities for integrating additional trust-
building activities and social control mechanisms, combined with inclusive deliberative 
processes are identified.). 
44 ODFW Plan at 13. 

https://www.pac.dfo-mpo.gc.ca/fm-gp/mammals-mammiferes/whales-baleines/srkw-measures-mesures-ers-eng.html
https://www.pac.dfo-mpo.gc.ca/fm-gp/mammals-mammiferes/whales-baleines/srkw-measures-mesures-ers-eng.html
https://www.orca.wa.gov/wp-content/uploads/TaskForceFinalReport-2019.pdf
https://www.orca.wa.gov/wp-content/uploads/TaskForceFinalReport-2019.pdf
https://www.sciencedirect.com/science/article/pii/S0308597X2400469X?via%3Dihub
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b. Comments on the Oregon Department of Fish and Wildlife ESMP 
i. Section 3  

 
ODFW attributes its role of “contributing to conservation” to the SRO population’s 
movement beyond ODFW’s jurisdiction, as well as to limited funding and staff capacity. 45 
We understand ODFW’s rationale for selecting this role; however, successful recovery will 
require one agency to take a clear leadership role in guiding SRO conservation. Of the three 
land-owning agencies, ODFW is best positioned to fulfill this function. 
 
ODFW’s ESMP already demonstrates elements of leadership, such as committing to 
convene an annual meeting of all agencies involved and maintaining partnerships with 
other agencies and Washington State. Even if ODFW cannot formally adopt a 
“conservation” role at this time, explicitly committing to a leadership role in its ESMP 
would improve the likelihood of success across all three plans by providing a clear point of 
coordination. 
 
As part of this leadership role, ODFW could develop a memorandum outlining interagency 
coordination processes. As part of this leadership role, and consistent with its statutory 
obligation under ORS 496.176(8) to review the biological status of SRO every five years, 
ODFW should serve as the central hub for aligning other agencies’ monitoring results with 
species recovery indicators. For example, if OPRD tracks social metrics such as public 
engagement, or ODSL tracks permit outcomes in SRO critical habitat, these results should 
be compared with ODFW’s biological assessment data to assess whether such actions are 
contributing to measurable conservation success.  
 

ii. Sections 4.A.1-4 & Section 7  
 
On page 9 of ODFW’s ESMP, the section titled “Restore salmon habitat” references several 
salmon habitat restoration plans; however, none of these plans include measurable 
indicators tied to SRO population outcomes, nor do they explicitly reference SRO recovery. 
In addition to our general ask of interagency coordination, we recommend that ODFW 
deepen integration between its own internal salmon recovery efforts and SRO recovery 
strategies.  
 
For example, the Coastal Multi-Species Conservation and Management Plan should 
include a robust foundation for Chinook salmon recovery on the northern Oregon coast. 
This may require revisiting the sliding scale harvest model to ensure that sufficient 
numbers of adult Chinook return to spawn and support SRO prey needs. Similarly, both the 
Rogue Fall Chinook Plan (2013) and Rogue Spring Chinook Plan (2007) should be updated 
to reflect the latest data and to ensure they are contributing effectively to the recovery of 
both Chinook and the SRO population that depends on them.  
 

 
45 ODFW Plan at 9. 
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For ODFW’s ESMP, specifically, we recommend ODFW:  
• Clarify how success will be measured in relation to SRO recovery. 
• Establish monitoring indicators that link salmon habitat restoration to SRO prey 

availability. 
• Incorporate population metrics such as birth and death rates and calf survival into 

its evaluation framework.  
 

Strengthening the connection between ODFW’s salmon recovery strategies and SRO 
conservation outcomes will ensure that management actions are not only complementary 
but also mutually reinforcing.  
 

iii. Section 4.B.1 
 
While ODFW's intent to increase hatchery production of spring Chinook aligns with expert 
identification of this stock as a key prey source for SROs, we encourage the agency to also 
consider the importance of wild salmon as prey.46 Should ODFW determine that hatchery 
production cannot be successfully increased, we recommend that the agency proactively 
outline alternative steps to enhance spring Chinook abundance in its ESMP. These should 
include:  

• Maintaining low marine harvest rates (1–5%) or reducing higher rates to this level 
until exploitation and recovery analyses identify appropriate quantitative targets; 
and  

• Reviewing and refining the size, location, and timing of fishery closures in critical 
habitat to ensure alignment with SRO foraging areas and implementing 
precautionary buffers.  
 

If hatchery production is expanded, we urge ODFW to adopt expert recommendations 
consistent with science-based recovery priorities. This includes:  

• Explicitly prioritizing hatchery production for SRO nutritional needs over fishery 
access. 

• Ensuring that run timing, fat content, size, and age of hatchery Chinook align with 
documented SRO prey preferences.  

• Evaluating effectiveness based on SRO population outcomes, not solely hatchery 
survival or fishery contribution.  

• Where possible, incorporate emerging methods of determining prey origin (hatchery 
vs. wild) in the Southern Residents’ diet.  

 
Additionally, we ask ODFW to institute a clear and transparent process for public review of 
any potential increase in production. 
 

 
46  INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY at 21-24.  
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c. Comments on the Oregon Parks and Recreation Department ESMP 
 
In the Adaptive Management section of the agency’s ESMP, OPRD states it “does not plan 
to actively monitor implementation of the ESMP.”47 However, without clearly established 
indicators and ongoing monitoring activities, such as their coastwide volunteer cleanups 
or educational programming focused on SROs, the agency will lack the tools to assess 
whether its efforts are effective or whether adjustments are needed. This gap directly 
affects the agency’s ability to “revisit the ESMP’s effectiveness and compatibility with 
management needs every 10 years.”48 Without defined success indicators for its 
conservation role, OPRD will be unable to determine whether its efforts are achieving the 
intended outcomes.  
 
To better understand and demonstrate how its activities contribute to SRO conservation, 
we recommend that OPRD implement monitoring mechanisms for its planned actions. 
These could include tracking social indicators, such as the number of individuals reached 
through Oregon Whale Watch Week, volunteer training participation rates, and changes in 
public awareness of SRO threats. OPRD could establish measurable goals, such as 
reaching 50,000 people annually through interpretive programming, and assess progress 
using survey data, program attendance records, and digital outreach analytics.  These 
monitoring results should be compared to the biological assessment developed by ODFW 
to ensure that agency efforts are contributing to measurable SRO recovery.  
 
OPRD states in its Adaptive Management section of the ESMP that it plans to revisit the 
ESMP’s effectiveness every 10 years. In addition to the issues outlined above, where the 
lack of monitoring makes it difficult to assess effectiveness, this interval is inconsistent 
with the review schedule established under ORS 496.176(8), which requires the 
Commission to review the status of all threatened and endangered species at least every 
five years. Because the Commission’s five-year review will produce updated scientific 
findings and policy decisions, a 10-year ESMP review means OPRD’s plan could be out of 
step with the most current information for up to half a decade. This misalignment risks 
leaving management actions outdated and less effective in addressing recovery needs for 
Southern Resident Orcas. We recommend that OPRD commit to reviewing and updating its 
ESMP on a cycle that matches the statutory five-year species review interval.  
 

d. Comments on the Oregon Department of State Lands 
 
We appreciate ODSL’s tracking of permit types, locations, and consideration of potential 
effects on SROs during Joint Agency Review Team (JART) review.49 However, the plan does 
not include SRO-specific indicators or outcome metrics to demonstrate whether these 
permitting and review processes are achieving the intended conservation benefits.  

 
47 OPRD Plan at 7-8. 
48 Id. 
49 ODSL Plan at 17-18; 22. 
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We recommend adding SRO-focused monitoring metrics, such as: 
• Percentage of projects in SRO critical habitat that implement noise-reduction 

measures or seasonal work restrictions to avoid peak SRO presence. 
• Area of critical habitat protected from new development due to permit conditions.  
• Compliance rates with mitigation measures designed to minimize impacts on SRO 

foraging and communication. 
• Post-project monitoring results showing no measurable degradation of habitat 

features important to SRO recovery. 
 
These outcome metrics should be evaluated alongside clearly defined indicators of 
success, such as measurable improvements in habitat quality or reduced disturbance in 
key foraging areas. Finally, ODSL should compare these results to the biological 
assessment developed by ODFW to ensure its permitting and mitigation efforts are 
effectively contributing to SRO recovery. 
 
IV. Comments on Conservation Memoranda 

 
In addition to the three landowning state agencies’ ESMPs, DEQ, DLCD, OSMB  and OSP 
submitted conservation memoranda. We appreciate the time and effort each of these 
agencies dedicated to developing their memoranda, as well as their commitment to the 
conservation of SROs. These memoranda describe interagency collaboration that will be 
essential for the successful recovery and long-term conservation of the SRO population. 
 
We recognize that the Commission has no authority to approve, deny, or modify these 
memoranda, and that ODFW does not have jurisdiction over these agencies’ actions. 
However, given the urgency of ensuring that all plans and memoranda are as strong as 
possible, and without sufficient time to collaborate with agencies, we find it necessary to 
place our comments on record through this forum. That said, we only had substantive 
comments regarding the OSMB Conservation Memorandum.  
 

a. Oregon State Marine Board Conservation Memorandum  
 
We appreciate OSMB’s clear commitment to active collaboration and partnership, its 
thorough documentation of monitoring efforts, and its acknowledgment of the critical role 
it plays in outreach and education on SROs. In addition to the actions outlined in its 
memorandum, we recommend that OSMB consider the following when developing vessel-
related messaging and policies:  
 

• ODFW states that they will “work with OSMB to organize a meeting with OSP and 
various stakeholders...to gather input that will help determine whether a vessel set-
back regulation is needed in Oregon’s marine waters.”50 As OSMB notes in its 

 
50 ODFW Plan at 13. 
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memorandum, enforceable measures may ultimately be necessary to support the 
recovery and conservation of this population.51  We recommend that Oregon adopt 
a mandatory 1000-yard setback regulation, aligning with the recommendations 
made by experts as well as current Washington State law.52 Until such a regulation 
is in place, OSMB should prioritize informing boaters of the recommended 1,000-
yard setback through targeted outreach and education, ensuring that operators in 
Oregon waters are aware of and prepared to follow this best-practice standard.  
OSMB should, similar to the proposed action in ODFW’s draft ESMP,  align its 
outreach and education with the State of Washington and British Columbia’s “Be 
Whale Wise” messaging.53 Adopting this shared framework would save time and 
resources by building on existing materials, while also creating cohesive, 
recognizable guidance for boaters operating in Oregon, Washington, and Canadian 
waters. Consistent messaging across jurisdictions helps ensure that recreational 
and commercial operators receive clear, uniform instructions on how to minimize 
disturbance to SRO.  

• Acoustic disturbances impair SROs’ ability to communicate and forage, 
compounding the challenges they already face due to insufficient prey availability.54  
We recommend that Oregon explore the logistics and feasibility of developing a 
program similar to Washington State’s Quiet Sound (led by Maritime Blue) and the 
Port of Vancouver’s ECHO Program.55 These initiatives offer models for reducing 
underwater noise through voluntary vessel slowdowns and routing measures. A 
comparable Oregon program should be designed with reference to the 10 
“recommendations for reducing acoustic and physical disturbance” made by 
experts in the July 2025 report, Strengthening Recovery Actions for Southern 
Resident Killer Whales, including the recommendation for an 11-knot slowdown for 
all vessel classes in the presence of SROs.56 

 
 
 

 
51 Oregon State Marine Board Conservation Memorandum at 2.  
52 INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY at 33; RCW 77.15.740. 
53 https://www.bewhalewise.org/ 
54 Biological Assessment of the Southern Resident Orcas (Orcinus orca) in Oregon and 
Evaluation of Criteria to Classify the Species as Endangered under the Oregon Endangered 
Species Act, OREGON DEP’T OF FISH AND WILDLIFE 6-7 (Sept 2023), 
https://dfw.state.or.us/agency/commission/minutes/24/02_Feb/Exhibit%20B/Ex%20B%2
0Att%204%20SRO%20Biological%20Assessment.pdf.  
55 
https://quietsound.org/#:~:text=Quiet%20Sound%20implements%20voluntary%20progra
ms,endangered%20Southern%20Resident%20killer%20whales; 
https://www.portvancouver.com/environment/healthy-ecosystem/echo.  
56 INDEPENDENT SCIENCE PANEL ON SRKW RECOVERY at 7-8. 

http://app.leg.wa.gov/RCW/default.aspx?cite=77.15.740
https://dfw.state.or.us/agency/commission/minutes/24/02_Feb/Exhibit%20B/Ex%20B%20Att%204%20SRO%20Biological%20Assessment.pdf
https://dfw.state.or.us/agency/commission/minutes/24/02_Feb/Exhibit%20B/Ex%20B%20Att%204%20SRO%20Biological%20Assessment.pdf
https://quietsound.org/#:~:text=Quiet%20Sound%20implements%20voluntary%20programs,endangered%20Southern%20Resident%20killer%20whales
https://quietsound.org/#:~:text=Quiet%20Sound%20implements%20voluntary%20programs,endangered%20Southern%20Resident%20killer%20whales
https://www.portvancouver.com/environment/healthy-ecosystem/echo
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V. Conclusion  
 
Defenders thanks the Commission for its careful consideration of these comments and for 
its leadership in advancing the recovery of SRO. We also extend our appreciation to ODFW, 
OPRD, ODSL, and the four non-land-owning agencies for their dedication and the 
substantial effort invested in developing these plans and memoranda. 
 

Sincerely, 
 
 

 
 
Colin Reynolds 
 
Senior Advisor, Northwest Program 
Defenders of Wildlife 

 


